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RECOMVENDATI ON FOR DI SPOSI T1 ON

SYNOPSIS: This matter is before this admnistrative tribunal as a
result of a tinely protest by XXXXX (hereinafter referred to as the
"Taxpayer") to a Notice of Deficiency (hereinafter referred to as the
"Notice") issued to himon March 13, 1995. The basis of this Notice is the
Il1linois Departnment of Revenue's (hereinafter referred to as the
(Department) determ nation that taxpayer had failed to pay and file an
Illinois income tax return for the years ending Decenber 31, 1986 through
December 31, 1991 (hereinafter referred to as the "Tax Years") The Notice
assessed tax, various penalties and interest for incone earned those years.

The Departnent's information concerning this taxpayer's incone for the
tax years stens fromthe Federal Internal Revenue Service and its report to
the Departnent based upon the taxpayer's filing of Federal Income Tax
returns for the tax years. In his letter of protest, the taxpayer avers
that his Federal tax returns for the tax years showed incorrect adjusted
gross income, and that the taxpayer would rectify the errors. Wile the
taxpayer did not appear at the hearing set in this matter, he did deliver
to me what appear to be revised Federal |Incone Tax returns for the tax
years which are stanped as being received by the Internal Revenue Service

on May 23, 1995. He also provided nme with Illinois Incone Tax returns for



the tax years. Therefore, | shall make nmy recomendati on based upon the
docunments before ne.

The issue before me is whether the taxpayer successfully rebuts the
prima facie correctness of the Departnent's Notice of Deficiency. Based
upon the docunments before nme, it is ny recomendation that the issue be
resolved in the Departnent's favor

FI NDI NGS OF FACT:

1. The Departnent's prima facie case, i ncl usi ve of al
jurisdictional elenments, is established by the adm ssion into evidence of
the Notice of Deficiency showing a proposed total liability of $5,563.00
i nclusive of interest calculated through March 13, 1995 for the tax years
endi ng Decenber 31,1986 through Decenber 31, 1991. Dept. Ex. No. 1

2. The bases of the Departnent's Notice were the Federal inconme tax

returns filed by the taxpayer for the tax years. Departnment G oup Ex. 3

3. Taxpayer, an |Illinois resident at all pertinent tines, failed to
pay or file Illinois incone tax returns for the tax years. Dept. Ex. No. 1
4. Taxpayer filed anmended incone tax returns wth the Interna

Revenue Service for the tax years on My 23, 1995, for anmounts different
fromhis original filings. Taxpayer Goup Ex. 1; Taxpayer Protest

5. Taxpayer presented Illinois inconme tax returns for the tax years
tothis admnistrative law judge on My 24, 1995 wth the anpunts
reflected therein being based upon the anmounts appearing on his revised
Federal incone tax returns. Taxpayer Goup Ex. 1, 2

CONCLUSI ONS OF LAW The Illinois Inconme Tax Act, 35 ILCS 5/101 et seq.
provides, in pertinent part:

904 Deficiencies and Overpaynents.

* % %

(b) No return filed. If the taxpayer fails to file a
tax return, the Department shall determ ne the anpunt
of tax due according to its best judgnent and
i nformati on, which anmount so fixed by the Departnent
shall be prima facie correct and shall be prima facie



evi dence of the correctness of the anmpbunt of tax due.
The Departnent shall issue a notice of deficiency to
the taxpayer which shall set forth the anpbunt of tax
and penalties proposed to be assessed.

35 | LCS 5/904(b)

There is no question that the taxpayer did not pay or file any
Illinois income tax returns for the tax years although he was required to
do so. Therefore, the penalties proposed by the Departnment for failure to
file and pay are appropriate.

There is also no question that the bases for the Department's Notice
of Deficiency were the Federal income tax returns filed by the taxpayer.
The question is whether the revised Federal returns which this taxpayer
just recently filed with the Internal Revenue Service are sufficient to
rebut the prima facie correctness of the Notice of Deficiency. | do not
believe that the revised returns are sufficient, for they may not be
accepted, in whole or in part, by the Internal Revenue. And, the taxpayer
failed to provide the Departnent with any support documentation, such as W
2 information, which would substantiate the differences in the anpunts
reported in the various filings. | note that should the Internal Revenue
Service accept taxpayer's revised filings and reduce his liability
accordi ngly, the taxpayer can notify the Departnent for the appropriate
adj ust nent .

Wherefore, for the reasons stated above, it is ny reconmendation that
the Notice of Deficiency at issue herein be finalized as issued.
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